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The litigation on the insurance subrogation is increasing as the competition in the 
insurance market is as fierce as ever. Nevertheless, the subrogation right of a reinsurer 
is left blank in our legal system, which leads to the many disputes during the case trial 
on the questions such as whether a reinsurer holds the subrogation right, how to 
exercise the subrogation right if a reinsurer holds such right. The thought is provoked 
by a real case. For the purpose of the benefit to the judicial practice of the subrogation 
right of the reinsurer, the author analyzes the theoretical basis of the subrogation right 
of the reinsurer and probes into the exercises of the subrogation right of the reinsurer 
with the condition of affirming such right.  
Except for the introduction and the conclusion, the article is divided into three 
chapters as following: 
Chapter one, theoretical basis. It introduces the implication of the reinsurance 
and the insurance subrogation and emphasizes on the analysis of the nature of the 
reinsurance contract. The conclusion that the reinsurance contracts possess the 
characteristic of liability insurance is drew, which constitutes the theoretical basis of 
the possession and the exercises of the subrogation right of the reinsurer.  
Chapter two, right affirmation. The author’s thought is provoked by a case about 
the insurance subrogation. It elaborates two different opinions during the reinsurance 
subrogation trial procedure and two disputes among the theory horizon with regard to 
whether the reinsurer holds the subrogation right. It affirms the reinsurer shall be 
entitled to have the subrogation through the juridical logic analysis of the three 
theoretical bases: principle of equity, principle of compensation and the unreal joint 
and several obligations. 
Chapter three, right exercise. By comparing the two doctrines with regard to the 
exercises of the subrogation right of the reinsurer, the author suggests to establish the 
legal trust relationship between the primary insurer and the reinsurer on the basis of 
the law of common fate to extricate the reinsurer out of the plight. Furthermore, the 
author suggests, in case of under-insurance, the two principles that the primary 
insured’s priority right of compensation and the compensation in proportion between 
the primary insurer and the reinsurer shall be adopted when the reinsurer exercises his 
right of subrogation. 
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到了非水险领域。17、18 世纪由于商品经济和世界贸易的发展，特别是 1666 年
的伦敦大火，使保险业产生了巨灾损失保障的需求，为国际再保险市场的发展创
造了条件。专业的再保险公司成立于 19 世纪末 20 世纪初，目前国际再保险市
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